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Indian Ocean Networks and the Transmutations of Servitude: The Protector of Indian Immigrants and the Administration of Freed
Slaves and Indentured Labourers in Durban in the 1870s
Preben Kaarsholm (Roskilde University)
Focusing on Durban and its harbour, the article discusses the importation of different kinds of transnational bonded labour into Natal in the last half of the nineteenth century, and examines the ways in which Southern African and Indian Ocean histories were intertwined in the processes that built the colonial state. The institution of the Protector of Indian
Immigrants is highlighted as a central ingredient in state building, which served to give legitimacy in regulating the supply of labour. The early history of the Protector's work in the 1870s is given special attention as regards the introduction into Natal of freed slaves from the Indian Ocean coast, of indentured labourers from India, and of 'Amatonga' migrant workers from Mozambique. An 1877 murder case is discussed, which led to the forced resignation of a Protector, as it threatened to undermine the respectability of the institution. The article shows the continuities that existed between forms of servitude from slavery and forced labour through the recruitment of 'liberated Africans' and indentured
Indians to more recent types of migrant and voluntary wage labour.
Durban and its port were focal points for the contestations around citizenship and legitimacy that went along with early state building in Natal in the last half of the nineteenth century. Access to land and labour were central concerns for the Natal settlers, and as a British colony the forms of government introduced to regulate labour recruitment had to take standards of fairness and civilisation into account that would make the rule of the colonial state appear legitimate. Interests in land and labour were to some extent contradictory -on the one hand, there were too many Africans in Natal who were in the way of settler expansion, and who were too prosperous to be easily transformed into cheap labour. On the other hand, the Natal settlers also relied for supplies on the agricultural products of African farmers, and -as state building progressed -came to depend on revenue contributed by Africans in the form of the hut tax, which presupposed prosperity among African households. 1 While land distribution went ahead through the allocation of farms and designation of crown land and locations, the challenge of the supply of cheap labour had to be addressed in innovative ways. The abolition of the slave trade was an important ingredient in the legitimisation of British colonial expansion that served to set British colonial government apart from that of both the Portuguese and the Afrikaans-speaking Boers. Varieties of forced labour -isibhalo in Zulu -were drawn upon by some farmers and in connection with public works, and could be mobilised through the obligations of African chiefs who recognised the colonial state. But forced labour at low rates of pay was unpopular among both chiefs and labourers, and early forms of migrant labour were introduced to replace it. Thus the early importation of indentured 'Amatonga' labourers coming to Natal from Mozambique through Zululand and mediated through the 'white chief', John Dunn, represented an intermediary form that played an important role in the early development of the Natal sugar industry and prepared the way for larger-scale introductions of migrant labour. 2 Other supplies were the recruitment of 'refugees' from Zululand, which needed the approval of the Secretary for Native Affairs, or of labourers from Mauritius where Indian indentured labour had been imported to replace slaves since the 1830s. 3 The port of Durban and the Indian Ocean networks within which the port was a hub came to play a crucial role in the development of new forms of labour supply, and the transformations of slavery and forced labour into voluntary wage labour. An intermediary form of labour supply was provided by the shipments of freed slaves - 1 The development of these contradictions is brought out brilliantly in Jeff Guy's book on Theophilus Shepstone and the Forging of Natal (Pietermaritzburg, University of KwaZulu-Natal Press, 2013). The significance of hut tax payments for colonial state revenues is explained in Patrick Harries, Work, Culture, and Identity: Migrant Labourers in Mozambique and South Africa, c. 1860 Africa, c. -1910 (London, James Currey, 1994), p. 20. 2 Harries, Work, Culture, p. 19. In the mid-1870s, there are monthly accounts in the records of the Protector of Indian Immigrants from John Dunn and from W. Jackson, Immigration Agent at Lower Tugela, of 'emigrants coming to Natal through Zululand', and 'ferried across the Tugela' in numbers of usually between 300 and 500 per month. Pietermaritzburg Archives Repository (hereafter PAR), Indian Immigration Papers (II), 1/1, 1875-76. 3 Hugh Tinker, A New System of Slavery: The Export of Indian Labour Overseas, (London, Oxford University Press, 1974), p. 63. For permission to import Indian labourers from Mauritius into Natal, see e.g. PAR II, 1/1, 815/1876. For the employment of 'refugees' from Zululand, see e.g. 'refugee regulations' in minute from Theophilus Shepstone, PAR II, 1/1, 191/1876. most commonly from Northern Mozambique -who were made available as indentured labourers for both public works and private employment. They arrived in Natal at a time from 1873, when there was a halt in the importation of Indian indentured labour for the sugar plantations, which had begun in 1860.
Like the freed slaves, the Indian indentured labourers arrived in Durban by ship, and were accommodated first at a 'depôt' at the Point. Both freed slaves and indentured labourers from 1872 onwards would be met on arrival by representatives of the Protector of Indian Immigrants, who had to come on board their ships of disembarkation to check health and sanitary conditions. Legally and administratively, they would then continue to be the responsibility of the Protector, whose powers were extensive and included those of a magistrate, initially adjudicating both disputes under the Masters and Servants Act and other civil cases as relating to e.g. marriage. 4 It was the institution of the Protector of Indian Immigrants, which guaranteed the clear demarcation between the status of an indentured labourer and that of a slave, and which therefore provided legitimation of the colonial state's practices of expanding the supply of labour. Its establishment followed recommendations in the Report of the 'Coolie Commission' in 1872:
There is no doubt the term ['Coolie'] is galling, and a source of annoyance. We would suggest that the term 'Indian Immigrants' be substituted for that of Coolie in all official documents, and that the designation of 'Coolie Agent' be changed to that of 'Protector of Indian Immigrants.' On the whole, we are of opinion, as to the general condition of the Indians now in the Colony, that they are not and never have been subject to any systematic ill-treatment or oppression by their employers. Isolated and individual cases have doubtless occurred, but under the revised system of supervision we have recommended, even these, it is hoped, will disappear. 5 The background to the appointment of the Coolie Commission and its recommendations was, however, serious enough. Among the Indian indentured labourers who had first arrived in Durban in 1860 on the Truro from Madras and the Belvedere from Calcutta, many -on their return to India -had complained of the bad treatment they had received in Natal in terms of overwork, punishments, unhygienic accommodation, and poor food.
Such complaints had been made with particular force by 387 labourers who returned to India on the Red Riding Hood in 1871 -156 to Madras and 256 to Calcutta -having earned their right to a free return passage by having added a second five-year period of indenture to their original contracts. 6 These complaints were passed on to the Government of India through its Protector of Emigrants at Madras, and came at an inopportune moment for planters and politicians in Natal, who were keen to have the importation of indentured labourers resumed, which had been suspended in Natal since 1866, when there was an economic downturn. Because of the complaints, the Government of India now insisted that the conditions of the Indian indentured labourers were investigated and that steps were taken to ensure that the complaints voiced by the returnees were taken into account. 7
The Tasks of a Protector
Historical models for the institution of the Protector of Indian Immigrants were the Protectors of Slaves that had been introduced in the Cape in the context of abolition from the late 1820s, and also in British plantation colonies like British Guiana Most of all, the Protector of Indian Immigrants was meant to protect the colonial state and give it legitimacy. As an institution and symbol, the Protector would demarcate the difference between indentured labour as regulated by him on the one hand and slavery and forced labour on the other. This was particularly important to the British Imperial Government, within which Natal was a colonial subsidiary, and which in the 1870s was very actively involved in campaigns to suppress the slave trade along the African Indian Ocean coast. These campaigns were given much attention in British media and had the strong backing of church and civil society institutions like the Anti- The impact of the slave trade in Portuguese East Africa to the north had been felt very directly in Zululand and Natal. 14 At the same time, the use of African women and children as slaves was common practice among Afrikaner trek farmers in the Klip River division and the North Eastern reaches of Natal. 15 The use of forced labour was also well-established -in particular in public works like road construction. This could be convict labour, but also took the form of isibhalo commandeered through chiefs, around which there was increasing controversy. 16 The need for labourers for public works became particularly urgent in Durban and Natal, as the economy picked up again in the 1870s after the depression, and projects to expand the Durban harbour, extend the Berea Road into a major highway from the coast to the interior, and the building of railways became politically prominent. The freed slaves from Mozambique became known later as 'Zanzibaris', being advertised to interested employers as 'liberated Africans from Zanzibar', but it was commonly understood at the time of their arrival that the majority of them were Makua speakers and had their origins in Northern Mozambique. 19 There was some 21 The second batch of 78 freed slaves did in fact arrive in Durban from Zanzibar in 1874, and had been part of larger group of 225 slaves whom the HMS 'Daphne' had been freed from a 182-ton dhow called 'Bandara Salam' that was 'destroyed' off the Madagascar coast, travelling -according to the consular report -'from the Portuguese possessions whence a slave trade with Madagascar has been actively carried on of late'. 22 They were in a bad shape, and 30 of them died on board the British man-of-war en route to Zanzibar, where they were taken in an emergency, since it was not possible to transfer them at Mozambique Island to a mail steamer bound for Durban. 'In this case, therefore, the liberated Africans did transit through Zanzibar for a short period. They were reported to have been Makua; and some of them spoke Portuguese fluently'. 23 A third group were taken to Durban in 1876 -most of them again being taken through Zanzibar, but some apparently also directly from the Mozambique Channel.
The Protector and the Freed Slaves from Mozambique
They were mostly Makua, and again the captain had wanted to transfer them to a steamer for direct transportation to Durban, but this not being possible, they were taken through Zanzibar as an emergency measure. 24 A fourth group -also arriving in Durban in 1876 -were 'a mixture of freed Finally, a fifth batch of 'Zanzibaris' arrived in Durban in April 1877. 26 According to Abdul Sheriff, 'they were part of a large group of 165 slaves freed from a dhow that was captured off Pemba Island.' Of these '77 were sent to Natal, 50 given to the UMCA [Universities' Mission to Central Africa], 30 to the Catholic Mission and eight were freed in Zanzibar… Two individually liberated Africans were sent to Cape Town'. 27 The circumstances surrounding the landing of this group of freed slaves were particularly cruel. The Protector's representative did not come on board their ship before the landing, and there was a dispute between different operators of the small steamers that were needed to take them from the outer anchorage across the bar to the Point. This led to a group of the freed slaves being held hostage for a time in the hot and narrow hold of 22 Sheriff, 'The origins', 562. 23 Ibid., 563. 24 Ibid., 563f. 25 Ibid., 564. 26 Seedat, 'The Zanzibaris', 10f. 27 Sheriff, 'The origins', 565. one such steamer, until the dispute was resolved, extending the hardships they had already endured. 28 Smaller numbers of freed slaves continued to arrive in Durban between 1877 and 1880, and altogether 508 freed slaves were sent to Durban, who 'originated from the same general area of Southern Tanzania The 508 'Liberated Africans' were a small group in comparison with the 'Amatonga' and the Indians, but not a completely marginal one, and one which in the early 1870s was highly visible in Durban and surrounded by much attention, also because about a third of its members were children under the age of twelve. 32 As far as the freed slaves and the children among were concerned, it was also stipulated on their arrival in 1873 that It will be especially required by the Government that the apprentices shall be taught to read and write in the English language besides some useful trade or domestic occupation; and that they shall be gradually instructed in the great truths of Christianity. It is expected that they be trained to habits of cleanliness, and that their lodgings shall be separate from those of the Kafir servants of the country. 38 Segregation was thus among the instruments -besides education, labour, discipline and regular contact with Europeans -through which the 'Liberated Africans' would be taken into trust and uplifted.
As the economy picked up in the 1870s, the Protector's office took on more general responsibilities as Protector of Immigrants, including also the labourers being brought in from Mauritius, Pondoland and Swaziland, and -as mentioned above -from Zululand through John Dunn, 'formally appointed Protector in Zululand of Migratory Labourers
[whose] recruiting agents were to be licensed by the Secretary for Native Affairs, Theophilus Shepstone'. 39 It was also attempted to import labour from Réunion, but the wages offered were too low to attract any offers. 40 Of special interest in connection with the freed slaves were the initiatives taken in collaboration with Frederic Elton, the British Consul at Mozambique Island, to bring into Natal other Mozambicans as migrant labourers. Labour agents were appointed and sent to Delagoa Bay (Bennet) and to Inhambane (Beningfield). 41 40 Ibid., p. 32. As the records show, the Protector of Immigrants' office processed many applications also from European immigrants. The assumption that it was more exclusively oriented towards Indian immigrants may be founded in the ways in which the archives documentation was re-organised and segregated in the course of the twentieth century. Maybe also in the way research on immigration in South Africa has had a primary focus on ethnicity and race. 41 CSO 614, 3845/1877, Minute from Colonial Secretary to Lieutenant Governor on the appointments of Bennet and Beningfield.
of the Vice-Admiralty Court, around the sale of slave dhows that had been brought into the Port of Durban. 42 Of the two labour agents in Mozambique, Beningfield at Inhambane was the more successful, and better at liaising with the Portuguese around the recruitment of 'Amatonga' labourers for Natal on the basis of the contractual agreements made by Elton. In Lourenço Marques, Bennet resented the competition from Beningfield and increasingly got himself into trouble through unauthorised recruitment, and smuggling labourers over land into Natal rather than shipping them. He would claim that these people were not Portuguese subjects -and therefore not subject to Portuguese regulations -sometimes introducing them as 'Natives from Zanzibar'. 43 The Beningfields were among the first settlers to buy land on the Bluff opposite the It is evident from the eagerness with which they continue to be applied for that they give satisfaction to their employers. They appear to be very happy and comfortable themselves, and complaints of any sort are extremely rare, having generally arisen from the want of adequate interpretation. A few cases have occurred in which they have run away, even from the Depôt, and got as far as the Tugela in the attempt to make their way back to their own country, and some are still missing -supposed to be in the employ of others than those to whom they were assigned. name, sex, date of arrival, ship, age 'at the date of assignment', date of assignment, 'to whom assigned', locality of assignment, period of assignment, rate of wages, how employed, births, deaths, desertions, and supplementary 'remarks' in some cases on transfers, dissolution of contract, death of a child, 'marriage to a free Makooa', or similar. 56 The 'Return' was passed on to a two-person Government sub-committee, consisting of the Colonial Secretary and the Commandant of Natal, who discussed it in a report to the Lieutenant Governor, submitted on 2 October 1877. The Report took its point of departure in the letter to the British Foreign Office from Dr Kirk, the British Agent at Zanzibar, which had recommended that -if the freed slaves could not be accommodated at 'the Mission Stations in Zanzibar' -they could, to this mind, 'be nowhere so well disposed of as in Natal.' Overall, the sub-committee found this to be true, and 'the liberated slaves who have been brought to this Colony have been disposed of very easily and satisfactorily, finding employment beneficial to both the employers and the employed'. 57 The sub-committee considered the number of deaths among the freed slaves -'65, 39 of which took place in the dêpot before assignment to employers' -'could not be regarded as high… and that all due care is taken of, and proper medical attendance given to the Liberated Slaves, while they are in the hand of this Government.' It was also noted that '[t]here have been only 9 desertions, a fact which, it is submitted, goes far to prove the contentment of these people with their lot.'
At the same time, the sub-committee had reservations concerning the information, which was lacking in the 'Return' about the obligations to educate the children of the freed slaves and give them a Christian upbringing. 'With regard to the education which is being received by boys and girls, it is not believed that, except perhaps in some very few cases, there is any regular attendance at school.' There was a need for better information, and '[t]he Protector of Immigrants or the Magistrates of the districts should, we think, be instructed to make an annual visitation of these people.'
It was noted with satisfaction that '[a] Makoan interpreter is attached to the
Protector's office and affords him the means of communicating with those of the immigrants who cannot speak Kafir or English.' With these provisos the importation of freed slaves to Natal should be continued, and 'the best way to test the demand would appear to be to allow the supply to continue until we find some difficulty in dealing with it.' Overall, the arrangement was seen to have been huge success:
There are good grounds for believing that the people generally are contented, and in a condition superior to the ordinary Kafir, being more permanently employed, and very frequently in domestic service, and thus brought more into contact with civilizing influences than is, in ordinary circumstances, the native of the country …
[T]he immigration of these people into Natal has been more beneficial in a material point of view than would have been their assignment either to Seychelles planters, or to East Coast Missionaries. In Natal… the liberated African has a chance of raising himself in the social scale, which he would scarcely have had in the Seychelles Islands, where land is scarce. On an East Coast Mission station, the liberated slaves' propinquity to the native life of his own race would have weakened any civilizing influences which might have been brought to bear upon him by the Missionaries. To such influences he is immediately subjected in a country in which he is a stranger and in a life which thoroughly transplants him from the sphere of his own customs and traditions. 58 In other words -in Natal, the liberated slaves had found nothing less than a perfect home.
The Protector's Moral Authority Challenged
By early October 1877, however, as the sub-committee's report on his 'Return of consider, was ample time to enable him to make the necessary arrangements for his future. The Secretary of State's decision, as I understood it, was final. 63 The background to this remarkable turn of events was a murder case, which came before the Durban Circuit Court on 16 February 1877. The case threatened to undermine the moral authority of the institution of the Protector of Indian Immigrants, and once again to throw the Government of Natal's handling of the importation of indentured labourers into disrepute. It also threatened to reveal as hypocritical, racist and inefficient the administrative framework and 'rule of law' through which Natal as a British Colony handled its responsibilities for looking after the liberated slaves that were given into its care, and whom it had promised to educate and uplift through the experience of indentured labour. Apart from Captain McLeod, the murder case brought on to the stage other prominent members of the Natal political elite, including Harry Escombe, a future Prime Minister of Natal, M. H. Gallwey, the Attorney-General, and Charles Barter, who besides being newly appointed Resident Magistrate at Inanda was also the editor of the Times of Natal, one of the colony's four newspapers in 1877, which all provided coverage of the case in graphic detail. 64 two Indian men to be drunk -had wanted to ask directions from the woman, whoMcLeod also claimed -'is a horribly ugly old woman about 60 years old'. 69 Accounts of what happened next differed. According to Narsimloo, McLeod had struck himself and Vencatapah with a sjambok, and McLeod had then produced his hidden pocket Derringer and shot Vencatapah through the head. According to McLeod, he had been attacked physically and struck by the two Indians, had produced his pistol to frighten them, but as Vencatapah tried to grab the pistol, it had gone off and killed the assailant. 70 Narsimloo and the widow had then called for the help of two other Indians, Seekhundar and Pursooramon, who had 'arrested' McLeod, thrown him to the ground, and tied him to the veranda post 'in a very painful position,' in the process of which he sustained a number of cuts and bruises. They had subsequently gone to see Mr Gooch, who lived nearby, and who had a Dr Seaton and Mr Buchanan, a 'special constable of the county,' sent to look into the matter. These two untied McLeod and took him to the Durban gaol, where a charge of murder was brought against him, and where he was kept for four days, until released on bail. 71 Language played a major role in the disagreement between the accounts of the incident. McLeod had spoken in 'Hindoostani' in which he was proficient from his time in India. He did not, however, understand the Tamil that was the first language of Vencatapah, his widow, and Narsimloo, who said at the trial that he -for his part -did not understand 'Hindoostani' very well. McLeod also claimed to have told the Indians in 'Hindoostani,' that he was their 'Hakim' -their ruler and magistrate, meaning the Protector of Immigrants -but this was denied by Narsimloo, who said he had only learnt the day after that the man, who had shot Vencatapah, was the Protector of Indian
Immigrants. This confusion of languages was used to obscure the issue of whether McLeod had approached Vencatapah and his wife with an 'immoral' or 'improper' 69 Ibid., marginalia on p. 4. 70 This was contradicted by Dr Kretzschmar, the district surgeon for Verulam who testified at the trial, and who -on examining the dead body -found no traces of gunpowder blast, and that the bullet had gone through the head sideways, entering 'somewhat from behind.' Vencatapah could therefore not have been shot face-to-face at very close quarters. Ibid., pp. 4 and 6. On Kretzschmar, see Meer, Documents, p. 240. 71 Ibid., enclosure B), 'Committal for Trial. To the Goaler of D'Urban' on charge of murder, signed Charles Barter, Resident Magistrate, 6 January 1877. The charge was changed before the trial to 'culpable homicide '. purpose, and at one point, the presiding judge 'said it struck him that the evidence in the case was getting into a muddle, or, as it were, tied into a knot '. 72 In his summing up, the Attorney General, M. H. Gallwey -someone with whom the Protector as part of his duties collaborated on a day-to-day basis -told the jury (all whose members were of course European males) -to 'dismiss from your minds the inequality of position between the prisoner and the deceased, and only look upon them as two human beings'. 73 A similar point was made by the Judge -His Honour Chief Justice Connor -in his summing up for the jury, saying that '[i]f ever it came to pass that justice was administered in their courts differently in the case of white men than it was in that of the black, then he would say farewell to the dignity of the administration of the law, as far as Natal was concerned'. 74 As defending lawyer, Harry Escombe, however, managed to turn this point around, They are great liars, and not to be believed (laughter). I believe the coolies in this country to be worse than those in India. They are a most demoralised lot (sensation) '. 76 In his summing up, Mr Escombe then used this difference in character to throw doubt on the value and truthfulness of the 'Indian evidence' presented, and on which alone the case against Captain McLeod was founded. He contrasted 'the character of this locality' and 'the character of the deceased man' with that of the Protector of Indian Immigrants': 72 Ibid., enclosure D), pp. 7 and 9. 73 Ibid., p. 11. 74 Ibid., p. 16. 75 Ibid., p. 14. 76 Ibid., p. 8. The defending lawyer then spelt out 'the ruin to purse and reputation… disgrace and penury,' which a conviction building on 'the unsupported evidence of an Indian' would involve to Captain McLeod as 'a soldier -a man of honour' and his family.
The people attending the trial responded enthusiastically, and '[a]t the close of Mr.
Escombe's address, the concluding portion of which was delivered in a most earnest and affective manner, there was loud applause in court'. 79 The presiding judge was perhaps less impressed, and in his summary referred to the somewhat unmanly character of the small pistol that had been used by Captain McLeod to shoot Vencatamy:
With regard to firearms, he thought that if gentlemen could not travel in Victoria County without being armed, it struck him that matters in that county ought to be altered. With 77 Ibid., p. 15. 78 Ibid. 79 Ibid.
respect to the pistol which the prisoner was carrying, he must say that he looked upon a pistol of that sort as a base instrument, much after the kind of stiletto practice, which was at one time carried on by ladies… to carry a loaded pistol [hidden] in one's pocket was not fair to the man who carried it or to the man who was shot. 80 This did not make much of a difference to the outcome of the trial, however, and it took the jury only ten minutes to arrive at a unanimous verdict of 'Not guilty': [T] here was quite a demonstration in court after the verdict, and it was two or three minutes before the applause subsided. Captain McLeod, who had been in the dock all the morning, and who had conducted himself in a most becoming manner throughout the case, displaying great calmness, quitted the box, and after shaking hands with his advocate and the Attorney-General, left the court, receiving numerous congratulations from his friends as he made his made his way through the crowd. 81 To these congratulations were added, after the trial, a written statement -submitted and signed in both Tamil and Hindi and with an English translation -on behalf of the 'Indian Association of Natal', assuring the Protector of their support:
We, the members of the Indian Association of Natal, thinking you will be grieved for the painful accident by which Vencatapah lost his life on 5th January 1877, and fearing that the Indian name may be used to cause you more annoyance and even to be removed from Natal to some other country, beg to assure you on behalf of the 10,000 Indians residing in Natal whose views we speak of their sympathy with you -and that they do still look up to you and know you to be their friend and protector -we have signed our names here in the hope that you will make any use which may benefit you of this small tribute of our respect and affection for you.
If our Association can serve you in any way by a direct appeal to the Secretary of State for the Colonies, you have only to command and it shall be done. We are certain that we can easily get the signature of every Indian, indentured or free. 82 80 Ibid., p. 16. 81 Ibid. 82 Ibid., enclosure E) 'Original copy of the address in Tamil and Hindoo from the Indian Association of Natal' (n. d.). This document illustrates that there were also among the wards of the Protector those who collaborated, and found it in their strategic and civic interest to loyally support the institution. He was sacked, though, with a humanitarian delay until 10 October, which helped to draw away immediate attention from the case. His dismissal followed a series of despatches from Lieutenant-Governor Bulwer to Carnarvon, the first of which was sent on 11 January immediately after McLeod's arrest, followed by a second one on 16 January when he was granted leave of absence. 84 love of litigation and a portion of his skill in fabricating false cases', and supported the Reynolds brothers in their refusal to collaborate with the Protector. 94 The Wragg Commission recommended that 'the officer, who discharged the duties of Protector of Immigrants, ought to be able to speak either Tamil, the language of the majority of Immigrants from Southern India, or Hindustani, spoken by most of the men sent from the Calcutta agency. 95 But the Commission also found that the very widespread and not very clearly defined jurisdiction of the Protector vis-à-vis civil and personal law cases involving Indians (including cases of marriage and divorce regarding also polygynous unions) was justified. 96 These powers were codified and transferred to magistrates with the passing of Act 25 of 1891, which 'simultaneously recognised and acknowledge custom and intervened in it by defining its limits in the Colony'. 97 It was only under the last Protector, J. A. Polkinghorne, from 1903 to 1911 -himself an employer and a sugar farmer -that the power of planters began to be more seriously and effectively challenged by the office of the Protector. 98 But by then the importation of indentured labour was already coming to an end, and the aspirations of Indians, former slaves, and other groups of immigrants were taking on new forms in the context of the Union of South Africa.
Epilogue
The struggles of the indentured labourers for recognition and citizenship were continued into the new century as racial segregation became increasingly embedded in South African legislation. The aspirations of South African Indians found an early focus in the battles to protect the rights of 'expired' indentured labourers to stay on and buy land, as these came under attack. It was in this context that Mohandas Gandhi came to the fore as a political campaigner, and that former indentured labourers and 'passenger' or 'Bombay' Indian traders were able to unite around a joint set of aspirations. This involved the fight to have Indians recognised as eligible for 'imperial citizenship', which 94 Report of the Indian Immigrants Commission, 1885-7, Pietermaritzburg 1887, 'Document 58' in Meer, Documents, p. 255. 95 Ibid. 96 Ibid., Chapter III, pp. 258-266. 97 Sheikh, 'Making the Personal Civil', p. 64. 98 
